Ethical Procurement Case Study – Scotland Excel
Scotland Excel has put in place its latest framework for hot beverage machinery
and supplies.

Background

Scotland Excel has been asked by their member local authorities to develop a framework
which includes the purchase, lease and rental of coffee machines and the purchase of coffee,
tea, hot chocolate and associated products. Given the fragmented structure of the
framework, tenderers were able to bid for one, any, or all local authority areas, for each lot,
where applicable. The frameworks set up within the Operational Supplies and Services team
are new to Scotland Excel—providing a collaborative approach to contracts which would have
previously been managed at council level. The estimated value of the framework over the
four-year period is £4,000,000.
In understanding the wider implications of their procurement activities, Scotland Excel
continually considers the relevant and reasonable application of fair and ethical trading
principles in its procurement activities. Not only do they aim to protect workers’ rights
throughout the supply chain, they also proactively seek opportunities to procure ethically
sourced products such as Fair Trade items wherever possible.

Procurement Strategy and Pre-Contract Stage

As a recognised developer of sustainable tools, methodologies and best practice, Scotland
Excel leads the way in sustainable procurement. Their commitment to fair and ethical trading
extends to their procurement strategy, which details comprehensively their policy on the
procurement of fairly and ethically traded goods and services (see figure 1). This in turn allows
them to fulfil legislative duties detailed in The Procurement Reform Act (Scotland) 2014,
whenever necessary.
Figure 1. Statement of the Scotland Excel’s general policy on the procurement of fairly
and ethically traded goods and services
“Scotland Excel considers the relevant and proportionate application of fair and ethical trading
principles in its procurement activities.
Scotland Excel aims to protect workers’ rights throughout the supply chain and understands the
influence of buying behaviours. The promotion of fairly and ethically traded goods and services
means considering the wider implications of our procurement activities.
In its procurement activity Scotland Excel, where relevant and appropriate to the framework
agreement’s subject matter, includes conditions relating to the performance of the contract to
ensure that the economic operator complies with environmental, social and employment law,
and may disqualify a Tenderer for previous violation of such laws.
As part of Scotland Excel’s contract management activity it works with contractors to best
ensure, in so far as is practicable, fair and ethical practices in supply chains. Scotland Excel
ensures that procurement requirements relating to fairly and ethically traded goods and services
are applied in a relevant, proportionate and legally compliant manner.”

During the pre-contract stage of their frameworks, Scotland Excel also utilises the Scottish
Government’s (SG) Sustainability Test to help embed sustainability requirements in the
development of their framework. Specific to fair and ethical trading, this enables them to
identify potential concerns related to human rights and worker conditions anywhere within
the supply chain, as well as opportunities to mitigate human rights risks and prevent worker
exploitation.
For the Hot Beverage Machinery and Supplies Framework, Scotland Excel was able to identify
both risks and opportunities related to fair and ethical trading. Specifically, concerns were
recognised and researched regarding the potential for contractors to source coffee beans, tea
leaves and cocoa from suppliers in developing economies who may not be sufficiently
obligated by relevant authorities to comply with internationally-recognised ethical standards
and conventions. Non-compliance with such regulations could result in poor pay and

conditions; excessive working hours; illegal recruitment fees; abuse; forced, bonded or child
labour; low health and safety standards; and/or trade union membership restrictions.

Contract Stage: Procurement Requirements & Tender Award Criteria

Following pre-contract research and the identification of potential risks, several
considerations were made as to how the minimum standards section of the tender could be
utilised to ensure fair and ethical trading practices are executed by the awarded supplier.
As the value of the framework is over the OJEU
financial threshold, it was mandatory for Scotland
Excel to include the European Single Procurement
Document (ESPD) as part of the qualification
process, which helps to confirm bidders complied
with social, environmental and labour law. For
bidders who propose to sub-contract part of the
contract, and who rely heavily on the capacity of
that sub-contractor to fulfil the selection criteria, a
separate ESPD was also required to be submitted
on behalf of that sub-contractor.

Included in the ESPD, under section
3A6 “Child Labour and other forms
of trafficking in human beings”,
bidders must declare if they have
been the subject of a conviction by
final judgement for child labour and
other forms of trafficking in human
beings

Upon passing the Qualification Section, Scotland Excel also expected bidders to provide
answers to the Technical section of the tender, which had a score weighting of 20% (see table
below).

Within the Technical Envelope, bidders were first expected to comply with the tender’s
Specification, which provides guidance on the type of servicing that is expected for the
framework. In understanding their opportunity to incorporate fair trade criteria into the
tender’s Specification, Scotland Excel included — under the “Tea, Coffee, Hot Chocolate &
Associated Consumables Supplies” sub group — the following requirement:
“All premium range products offered must be Ethically Sourced and Organic products”.

Bidders were also expected to produce method statements to scored questions within
technical section. With regard to the ethics of their sourcing, bidders were asked to submit
an answer to the following question, which asks them to show how they plan to demonstrate
a commitment to ethically sourced products:
Please provide details of your organisations approach to ethically sourced products.
How does your organisation encourage the purchase of these products and do you
offer any promotions or literature to customers to encourage the marketing of these
products?
The answer was assessed against the “Five Point Scoring Methodology” (see appendix 1).

Outcomes & Post-Contract Management
Annual contract management meetings are held with suppliers or more frequently if required
to allow Scotland Excel to monitor and review the commitments submitted within the tender
and to also ensure the required processes are being followed and adhered to. Surveys are
also issued at different points throughout the lifetime of the framework to suppliers and local
authorities to gather feedback on any issues in the operation of the framework from both
sides.
Councils will also be able to check when ordering that it is the tendered products they are
receiving, and Scotland Excel will be able to check on the Management Information
submissions as well, as this information would be detailed in these quarterly returns.

Appendices

Appendix 1 - Five Point Scoring Methodology

